PHCLARATION OF COVENANTS. GONULT

FOR._DELAWARE BQINTE
PHIS DECLARATION made this Zé day of Jeane. ., 1882, by C.P,
MORGAN COMMUNITIES, L.P., an tndlanan limited partnexship
{(*Daveloper”), .
HITHEGSETH

YHERENS, Daveloper i@ the purchaser and owner of ail of the
1ands contained in the-aras shown on Exhibit ?a*, attached herxeto and
made a part hereof, which lands will ba subdivided Tor davelopment ¢f
belawara Pointe, a single family housing davelopnant in Hamilion
County, Indiana {the «pevelopment®}, and will be mera particulariy
demcribed on the plats of the varlous sectiong theresf reooxded and
to be recorded in the Qfflcs of the Recorder of Hamilion County,
tpdiana {the *Platg*}; and

WHEREAS, Developer is about to seil and convey the xssidential
iots situated within the platted areas of the Development and befoxe
delng so desines o gubject and lmpoge upon all real eatate within
the platted areas of the Development mutual and beneficial
restrictiong, covenanls, conditions and chargus contained herein and
as set forth in the Plats {the "Declaxstion " ox "Restrictiona™)
under a gensral plan ¢r schone of lmprovement for the benefit and
complement of the lots and lands in the Davelopment and future ownsrs

thereof:

NOW, THEREFORE, Leveloper hereby declares that 3ll of the
platted lote and lands lccated within the Developmant ase hald and
ghall be held, oonveyed, hypothecated ox spnoumbered, leaped, rented,
ugaed, ccoupled and improved, gubievt te the gestricktions, all of
which are deelared and agreed to be in furtherance of a plan for the
improvement apd sale af said lots and lande in the Development, and
are established snd agreed upon fox the purpose of enhancing and
protecting the value, desirabllity and attractiveness of the
Development as a whole and of esch of said lots situated theredn.
All of the Restrictions shall run with the land znd shall be binding
upon Developer and upoft the partiss having or acquiring any right,
titls or interest, legal or eguitable, in and to the real property or
any part oxr paris thereof subjoot to the Restrictions, and shall
inure to the benefilt of Davalopsr's SUCCESHOLS in title to any real
sgtate in the Developmenk. Developer gpecifically reserves unto
tksalf the xight and privilege to exclude any real estate from the
pevelopwant, or to include additional real estots in tha Development
inoluding ceal estate adjacent ko the Development,

1, Definitiens. The following are the definitions of the
terme ay they are uméd in this Deslaration:

A. °msgegsment® chall mean the share of the Cowsmon Expenses
imposed on each Lot or other spsolal nssssEments, as detormined and
levied pursuant to the provisions of paragraph 5 hereof.

3

B. eassosiation® shall mean the Uelawars Polnte Homesyhers!
asgoelation, Ing., an Indlana nonprofit corporatiog{io:mad o Lo_he
formed under the Indlana ¥onprofit Corporation Avtint 1991%1?5

' . =3

amended . o
¢. vBoard® shall mean the poard of Diractorséﬂf the W
Aruspoiation. = o

B, “Committee” shall mean the Developmant Control Comhittes,
conpored of thraoe (3] menbers of the Association appointed By the
soard. The members of the Committee shall serva for ong (1) yeer
terms, but are subject Lo removal by the Board &t any time with or
without causs. Any vacancies on the Committee from fime Lo tinme
exliating shall be filled by appointment by the Board.
Notwithstanding anything hersin +to the czontrary, Developar zhall have
the powers and anthority of the committee during the Development

reriod.
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E, *Common Area{s}’" shall mean ThOSE Areas anl ALl LApiuvemoiiue
tooated thereon aset agide for reoreation areas, theme strustures or
landscaped arsay or mounds ay stresh entrancas, lights, pork axeas,
street landscapling, the Lakes, as defined herelin, the shorsline ares
of the Lakee ns shown on the Plats and any other areas eo designated

on the Blats,.

F. r"Cowmon Expenses" shall mean the actual and astimeted comt
to the Agsoctatien of its proportionmate shars of the cogts for
malatenanoe, managemant, operation, repalr, improvement and
replacement of the Common Axeas, and any wther cost or axponse
incurred by the Rgsociation for the benefit of the Common Arezg oX

for the benefit of the Asacclatlion.

g. "bevelopment Period® shall mean the period of time during
which Developsr owns at least one (1) Lot as defined herein.

#. r"hake® or "Lakes® shall memn and refer to the water
Zatention pond{s) ox lake{s) and common area portion of the shoreline
area a8 shown on the Plats which serves or shall serve as part of the
storm and surfage water drailnage system serving the Development, as
such sre or Ln the future shall be more particularly described on the

Blate.

1. Limited Common Area" may appesr upon the Plakbs dasignated
by bleck letter and further identified as a "gul-de-lcop” which ia
croated for the exclusive use and enjoyment of those particular lots
having public street access therefron. Each such owner shall have an
pasement for ingress and egress in common with the other adjacent
owner# to the public street across such area. Sugh cul-de-loop may
fuprther have a lendscaped island as may be shown on Lhe Plats thoreln
adjacent to the puklie right-of-way and such Limited Cowmon Arsa
shall be owned and maintained by egual undivided interesis as tenants
in pommon of the lots abutting therson and ueing the cul-da-loop as a
meang of lngress and eqress bo the public gtreet. Such mainbenancs
and repalr shall be undertaken by a detsrmination in wrilting of a
majority of tha lot owners havisg an undivided ilnterest in tha
Limited Common hrea, and upon the fallurs of any sueh lot owner to
pay his equal eentributive shazs for such maintepande or repair, the
remaining lot owners oxr any ons of them may advancs the defaulting
lot owner’s contributive share apon thirty (30} Gays’ written notice
and such advancement shall conpatitute a lien upon tHe lot of ths
defaulting lot owner enforceable in the same manner and under the
game terms as mafds and provided undex the provisions of the Mechanles
Lien Laws of the Statas of Indiana, Chapter 116 gf the Acts of the
1905 Indiana Genoral Asgembly ag amended to dabs, 1.C. 32-8-3-1 gh
seq. Any such Lien shall be subordinate to the lien of any fimst
mortyage and any flrst mortgsges taking title to a lot by forsclosuxs
or deed in lieu thereof shall take title free and clear eof any &uch
assessments for work performed prior to such mortgagee’s taking

title.

J, ‘Lot® or *Lots® shall mean any parcel{s) of real estaté,
whether residential or otherwise, described by one of the Plats.

K. “HMember' shall mean apy person ox entity holding memherenlp
in the Assoviation as provided in this Declaration.

L. “Owner’ shall mean a person who has or ig acquiring any
right, titls or interest, lesgal or equitable, in and to a Let, but
excloding those persons having such interest meraly as sscurity for

the performance of an obllgation.
2. @Qroanization and Duties of Assoclabion
A,  Oruapization of Asmociation. The Assoclation shall be

organized 885 a nonprofit vorporation under tha 1awve of the State of
indiana, to be operated in accordance with the Artivies of
incorporation which have besn filed or will be filed by Developer,
and the Code of By-Laws of the Assoclation. The memberskip of the
Aggoclation shall consist of one olass af wvoting membexs, with each
Member having equal voting rights. In the svent that any cne Lot
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shall be owned by more than one persen, Partnorsuiy, tiuo.,
gorporation, or other antity, they shall be treated collectively as
ons Member for vobing purposes, =0 that as to sny matter heing
congidered by the Asscolation, only one vola appexrtaing to each Lok,
Hotwithstanding anything berelin to the contxary, during the
Development Period, all actions of the Asgsouiation shall require the
prior written approval.of the Daveloper.

B. Ga . The Asgogiation ias
hereby authorized to apt and thall act on behalf of, and in the nanwa,
place, and stead of, the individual Owners 4in all mattsre pertalning
te the maintenanocs, repair, and replacement, of the Common Areasr, the
debermination of Common Expenses, and the collaction of annual and
special Asseggmenty. The Association shall also have the nlght, but
not the obligation te set on behalf of any Ownar or Ownaerg in seeking
enforcement of the kerms, covenants, conditions and rastrictions
gontained in the Plats. Helther the nssoclation nor its offivcers or
authorized agents shall hove any liapility whatscever to any Owner
for any actien taken under golor ot authority of this Decleration, or
far any failure te take any action called for by this Dedlaration,
unieas suoh act or failure to ack is in the nature of a willful or
reckleots disregard of the rights of tha Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduck.

o, ation. The Awsociation shall have the
right te amend this Declaration at any time, and from time to time,
in avvordangs with paragraph 14 of this Deglaration.

0. Insuranca. The hesocdiation shall waintain in force adequats
public liabiliky insurance protecting the Asaociation against
liability for property damage and personal injury. The Augociation
mey, bub need not, waintain in forve adaguate officers end directozs
inpurance covaring the officers and directors of the Agsoeiation, If
appropriate, the agsociation shail alse walntaln in forcve adequate
fire and extended coverage Insurance, insuring all Commen Arsaw
sgainst fire, wivdstorm, vandalism, and such other hazards as may be
insurable under standard nextended coveraga" provisions, in an amount
equal te the full tnsursble wvalue of such improvements and property.
Thy Associatidn shall notify all mortgagees which have raguaestad
notice of any lapse, cancellation, or material modification of any
ipsurance policy., ALl poligies of insurance shall sontain an
endorsemant or clauge whereby the insuxer waives any right to be
gubrogzted to any claim against the Aseociation, its officers, Board
members, the Developer, any peoperty wanager, thelxr ragpectiva
employees and agenbts, the Ownars and oscupants, and alse waives any
dafenses based on go-inguxancs or on invalidity arising from actg of
the insured, and shall cover claims of one or wore parties against

other insured partles,

the Associstion may maintain a f£idelity bond indemnifying the
asszociatlon, the Board and the Owners for lose of funds resulting
Frem fraudulent or dishenest acts of any director, afficer, emplovees
orx anyone who ailther nandles or is rosponsibls for funds held ox
adminlistered by the Assoeialion, whether or not they xucelve
compensation for thelr gervices. The fidslity bond should caver the
maximum amount of funds which will be in the custody of the
hgsociation or itg management agent at any time, but in no svaent
shall such fidelity bond coverage ba leds than the sum of one (1)
yaara' agcessment on ail Lokg in the Development, plus the
nspociationts resexve funds.

The Apsociation shall cause all insurance policies and fidelity
wonds te provide at least ten (10} days written notice to the
Amsooiation, and all mortgagees who have requested guch notige,
before the lasurance policles or fidelity bonds can be canceled ox

subptantially mcdified for any reason,

7. Condem . In the event that any of the
Ccommon Aress ghall be cotdemnad oX taken by any competent public
authoxity, oxr in the event the gase ghall be damaged or deastroyed by
any cauge whatsoever, the Associstisn ghall represent the interests
of the Ownaprs in any proosedings, negotiations, insuxance

-3
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adjugtments, gabtlements, OF AYKEEMEULE wih wiiwee~ oo .
sondemnatlon, damage, ©OF dastrugtion. Any sumg receoversd by the
Assoclatlon shall be applied, tlrst, te tho restoxation snd vepailr of
iy Common AXeas condemned, damaged, or destroyed, to the extent such
regtoration or repair ig pragticable, and the balatnce of much sums
shall either ba held ag a reserve for fulurs maintenance of the
Common Areas or turned ovar tu the Owners in proportion to their Fro-
rata Shares [ag heroinafter defined), whichevexr may be determined bY
a matority vots of the membars of the Assvciation. Each Owner ghall
be responsible for purguing hig own action for damagee to his Lot,
sither by reason of direct damage thereto or by reasen of an
{mpairment of wvalua dus to damage to the lommon Araas, The
ansceolation shall notify all Mortgagees of which it has rotice of any
sondemnation, damage, or destryction of any Common Areas.

¥. ‘Tranafer of Conktral of the Association. Daveloper shall
transfer contzel of the Asmoclation (subject to its rights under
gacgtion 2.A. herecf} as soon as iz practical upon the trangfex of a
aumber of Lets squal to elghbty pervent [B0%) of the Lots in ths
Dovelopnant; provided, howavor, that Developer may transfer control
of the Ageociation at an earliex date in its sole discretion,

G. i . bntil such time ag Developer
shall transfer conktrol of the negoeciatlien pursuant to paragrsph 2.F.
herecof, thers shall exlsl an Interim Advisory Committes (the
weammlittes®), The Cemmitiee shall serve as a liaison betwsen the
owners {obther than the Developer) and the husociation, and advise the
rssooiation from time to time during such pariod. The Committee
shall consist of threa {3} members, each of whom must be an Owaer
{cther than Developer, Gr an offiper, director or employes of
peveloper}. The members of ths Committee shall serve without
compensation. The Committee shall bhe elected for-a texm of one (1)
year hy the Owners {other than Pevelopax} at a megbing thereof called
for such purpose, The Ownars {other than Developer) may remove any
member of the Commitiee with oy without onsusze, and elect a sucesssor
at a mepting thareof called for suah purposs.

#. Morbgagesd’ Ridahls. Any moritgsgees of any Owners ghall have
the right, &t their option, jointly ox gaverally, to pay taxes ox
othaer oharges which are in default or which may or have begome a
sharge against the Common Areag and to pay overdus premiums on hazard
jnsurance policies, or #egure new hazard insurance coverage on the
tapse of a pelicy for the Comman Areas, and mortgagees making such
payment shall be owed immediate reimbursement therefor from the
Association., In addition, nelthexr tbe Owners noxr the Asscciatlon
shall materially impaixz the right of any mortgagee tolding, insuring,
o guaranteeinq any mortgage on all or any poertion of the Raal

Bstate.

3. powers.of Comnitfase.

A. ) . Ho dwelling, bullding structure, fencing,
exterior painting {exoluding repainting in the same polex) ox
exterlor improvement of any typé oOX king (exciuding landecaping)
shall be conptructed or placed on any Lot without the prior written
approval of rhe Committee, Such approval shall be cbtained only
after written application reguesting authorization nes besn made to
the Committee by the Owney of the Lot. Sugh wtitten application
ehall be in the manser and form prascribed from time to time by the
committae, and the Commitbee may rerfuire n metl of plans and
gpeclfications fpr any such propossd construction or improvement.
The Commities may require that such plans include plot plans showing
the lovation of all improvemants axisting upon the Lot and the
location of the improvements proposed to be congtructed or placed
upon the Lot, gach properly and olearly designated. The Committee
may &lso require that such plans and apeciflostions set forth the
color and composition of all exterior materials propeged to he uged
and any propesed landscaplog, together with any other material or
Information which the committee may require. Chain link fencas mughk
have a black or lxown factory finiah, Wood Fesnces shall be palnted
or stained in a colox compatible with the residence. Notwithstanding
anything herein to the contrary, approval of the Committes will not

4=

v el Wl



bo required foxg improvements, fepcing of SLructures PLACER Cu 4 L.
by the besveloper.

B. The Committes way refuse to yrank
pexmigsion to congtruct, place or make the requested lmprovenment,
whon!

{1} The plans, specifications, drawings or other
material submitted are themselves inadequate or lnsomplets,
or gshow the propoged improvements to be in viclation of
thase Regdtrictions;

{2} The design, proposed mataxial or color scheme of
a proposed intprovement is not in harmony with the gemexal
surroundings of the Let or with adjacent buildinge or
ctructures, including trim, siding, roof and brick colors,
ar wich the Development in general;

{3) The proposed improvement or any part thereof
would architesturally, {n the reaconable Jjudgment of the
Committee, be contrary to the interasts, walfare or xights
of all or any other Owners,

. Duties of Commitkee. The Committes shall approve or
dlaapprove proposed improvements withln thirty {3¢) days after all
.raguired infermation shall have besn redejved. A copy of aubmitted
materials shall be rotained by the Committee fox it# permanent files.
A1l notifications to applivants shall be in writing, and, in the
event that such motificatlon {s ona of disapproval, it shall specify
the reason or reagsons therefor. Phe Committee shall further affix
ite slgnature of approval upon tWo {2) eite plans for purposes of
obtaining an Improvement Locatlon Permit, or simlilar peemit, from tha
permits Section of the nepartment of Metropolitban Development, or
other applicable governmental authority, 4f such are required.

n, hjguj]L;x_ggmggmmixxgg. Neither the Commitbtee nor any agent
or wember thereof, nox Developer during the Development Feriod ox
theresfter, shall be responaible in any way for any deofects in any
plans, gpecifications or other materials submitted to it, nox fox any
dpfects in any work dona acoording thereto.

B. The Committee or its designated agent may
{nspect work being performed to aasure compliance with thasge
Restrictions and applicable regulations. '

., At}
».  #henever two or more contiguous Lots ghall be owned by

the same Owaoer, snd such Owner shall desire to uss two or more of
enid Lots as a site for a slngle adwelling, ke shall apply in writing
ta the Committes for parmlaglon to so use said Lots. If permisgion
for such a use shall be granted, the Lots congbituting the site for
guch single dwelling shall be treated as a single Lot for the purpose
of datermining the Aemesoment and for applyving these Regbrictions to
paid Lots, so0 long as gpugh Lots remaln improved with one singls

dwalling.

4. Remedieg.

A. Ip General. Any party te whoss bensfit these Restrictions
{mure, including Developer, any Owner, the Agsociatlon, ox any
applicable governmental awthority, wmay proceed at law or in squlty to
prevent the cceurrence or sontinvation of any violation of thess
Restrictlons, but poveloper or the Asgoclation shall not be liable
for Gamages of any kind to any person for falling aithexr te enforce
or sarry out any of the#s Restiiotions.

B. pelay ar Fajiure to Enforcs. No delay or failure on the
paxt of any aggrieved party to invoke any available remedy with
rpspect to a viclatlon of any one or more of thege Regtriotions shall
pe held to be a wailver by that pazty (or an satoppel of that paxty to
aggert} any right available to him upon the oocurrence, recurrance or
continuation of such vislation or viclatious of these Restrictions.

B
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5. Coyonants fox Mainteunanca Asagasmants

A, Purpose aof Asaesgmenits. The Assessmenta levied by the
Agsociation ehail be used sxclusively fox the purpose of presexving
the valugs of tha Lots within tha pevelopment and promoting the
nealth, safety, and welfars of the Ownexs, users, and cccupants of
the bDevelopment and, in partioulsr, for the Asgociationts obligations
ralaking te the improvement, repairing, eoperating, and maintenance of
the Common Areas, ilneluding, but pot limited to, the payment of taxes
and insurance thexmen, enforcement of the Restrictions, and for the
post of labor, eguipment, material, and management furnivhed with
regpett ko the Common Axead; provided that the Agscviaktion shall not
be rasponsible foxr the replacement, vepair ox malntenance of any
Common Arsas which are or hereaftsr may he dedlcated to the public.
Each Owner f{oxceplt the Developer} hereby c¢ovenants and agreey to pay
to the Asscclation:

{a) A Pro-rata $hare (as hersinafter dafined} ¢f the
annual Assessment fixed, established, and determined from
time to bime, aw herelpafter provided.

{h} A Pro-rata Share {as herelnafter defined) of any
special Assessmentes fixed, establiched, and determined fxom
time to Lime, sy hereinafter provided.

The Developer hareby ecovenants and agrees to pay to the Association
during the Development Period an amcunt egqual to the differgnce, 1f
any, betwsen the expenditures of the Asscoiation made pursuant to

thig Gection 5.h apd the aggregate amount of the aznpual AEBegpEments

wollected by the Asmociation,

5. Lishility for Assesament. Each Assesmment, togsthex with
any intersst thareon and any costs of gollection thereof, ingluding
attorneys' Fmem, ghall be a vharga on sach Lot other than Lots owned -
by the Developer and shall constitute a lien from and after the due
date thareof in favor of the Asfoviation upen each such Lok, FRach
such Apgeesment, together with any intersst thereon and mny coats of
callaction therecf, including atlorneys’ fess, ahall also bs the
persenal obligation of the Ownex of each zuch Lok at the time when
rha Assesgment is due. Howevexr, the gale or i{rangfer of any Lot
pursuant to mortgage foreclogure or any proceeding in lleu thergof
shall extinguish the Lien of suach AsBessments as to payments which
beoome dus prior to such sale or transfer. Ho sale or trangfer shall
relieve such Lot frow liability for any Asseysments thersaftar
begominy due or from the llen thersof, nor shall any salg or transfer
relleve any Ownor of the personal liability heraby impoged. The
personal obligation for delinguent Aseessments shall not pass to any
sucdepser in title unless such obligation is expraessly assumed by

such sucdessor.

C. Fro-rata Share. ‘The Pro-ralta Share of each Qwner for
purposes of thise paragraph % shall be the pexcentage obtained by
dividing one by the total mwmber of Lots shown on the Plate of the .
Development ("Pro-xata Share®), except, ag providsd in Paragraph 3F
herein,

D. Basic of Annual Assesementc. The Board shall establish an
annual budgetr prior te the beginning of each figual year, setting
Farth estimates of all ¢ommon Sxpenses fox the coming flmoal year,
together with a reagonable allowance for contlangencies and repurves
of the Asgotiation, A copy of thls budget ghall be amailed or
dalivered to each Qwmer prior to the weginning of each fiseal year of

rhe Azpoolation.

£, papig of Special Assopaments. Should the Board at any time
during the flscal yssr determine that the Assesgment levied with
reapect to such year ara inguffieiont to pay the Commop Expenses for
such year, the Board may, at any time, and from time to time levy
guch special sesessmpnts as it may deem necsesary for meetiny the
Common Expenses, En addition, the Boaxd shall have the right to levy
at any timas, and from time to time, one or mors special hdamspments

-
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for the purpose of dofraying, in whols, Or 1R PAXT, iy dusussvepo-w-
Commen Expensa not provided for by the annual Aspessmentis.

P, muwmmmmmmmm.
The figcal year of the hsgociatilon shall bo getabliphed by the
Assocliation and may be changed from time to tima by action of the
hosogiation. At the sisction of the Pevelopar, the annual
Agpesenmenks of sach Lot in each section of the Bevelopmant ghurll -
commence on the first day of the second month followlng the month in
which Daveloper Elrst cenveyes ownprship of any Lot in such ssogbtdon to
an Owner. The flrst annual Asgessment within sach section of the
Development shall be made for the balance of the Aswociation's fiscal
year in which such Assessmant ls made and shall become dua and
payable commencing on any date fixed by the Asgsgogiation. The annual
Audaesgment for each yenr after tha First acpesement year shall be dua
and payable on the Eirst day of vach fiscal year of the Aseociation,
annual Amsesaments shall be due and payable in full ag of the abovs
date, exgept thaht the Association may from time to time by resclution
suthorize the payment of sueh Agsessmanta in installments.

@, puties. of the Assoclatjon.

{1} 'The Board shall keep propex hopks and records
sf the lavy apd colleution of pach annual and apecial
Assessment, including a roster gsetting forth the
idenkification of sach and every Lot and eath Assssement
applivable thereto, which books and records shall ba kept
by the Asssciation and shall be available fox tha
ingpection and copying by each Owner ({or duly suthorized
representative of any owner} at all reagonable timea during
regular business hours of the Association. The Board shall
cangs written notice of sll hmsessments levied by the
regoeiation upon the Lots and upod the Owners to be malled
ar delivered to the Owners or their designated repregenta-
tives as promptly as practicabla anpd in any event not less
than thirty (30} days prior to the due date cof sush
Aspessmant or any ingtaliment thereof. In the aveunt gueh
qotice Ls mailed or delivered lees than thixty {30} days
privs to the due date of the Aapessment te which such
potics pertainy, payment of such Assesswent shall aot be
deemed past dus for any purpose if paid by the Owner within
thirty (30} days after the date of actual mailing ox
delivary of such rietise.

{13} The Association shall promptiy furpish to any
Owner or any moertgages of any Owner upon raquest &
certificats in writing sigued by an officer of the
Asgociation, setting Forth the sxtent to which Asseasments
have baen levied and pald with respect to such requesting
wnerts or mortgagee’s Lot. A8 to any pnrson relying
thereon, such cerxtifloate shail be sonelusive svidence of
payment of any pszesspent therein stated to have been paid.

{1ii) 'The Association shall notify sny mortgages from
which it has received a reguest forx potles of any dafaulb
in the performanve by any ownexr of any obligatlon under the
By-laws or this Deelzration which 1s nof cured within sixty

{e0) days.

(1) I1f any Assessment ia rot paid on the date when
due, then such Assessment ghall bs deemed dslinquent and
shall, together with any interest thereon and any cogt of
collection thereof, including sttoxneys® fees, barcomg &
continulng lien on the Lot againgt which such Aepesgment
was mada, and such lien shali be binding apon and
enforpeables ag A personal 1iability of the Owner of suoh
Lot as of the date of levy of such Asseogment, and shall be
snforcaable against the interast of such Cwner and all
future suceegsors and assignees of such Owner in such Lot,
and shall be collscted in the pame manner as the
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Apgasgmants degeribed in paragraph ii horesf; provided,
howaver, that such lien shall be subordinate to any
mortgage on such Lot recorded prior to the date on which

such Assessmant becomes due.

{34} 1f any Assesgment upon any Lol is not pald
within thirty (30} days after the due date, such Assegpwment
and all vosts of colleotion thereof, includiog attorneys’
fwes, shall bear interost from the date of delinguency
until padd at an annual rate which is two times the xate in
affact for ninsty-day U.S. Treasury Bills at the time sush
Asgassment is due, but in no event greater than the maximum
rate allowable under any applicable usury laws, und the
Asgociation may bring an action in any court having
jurisdiction against the delingquent Owner to enforce
payment of the same and/ox to forsclose the lien against
said Owner’'s Lot, and there shall be added to the amount of
sych Asgegsment all coests of guch action, including the
Association’s attorneys fees, and in the event a judgment
is ohtained, such judgmant shall include such interest,
coste, and atborneyg’ foes.

T. Adjustments. In the event that the amounts actually expended
by the Association for Common Expensed in epy fiscal year exceed the
amounts kudgetsd and assessed for Commen Expengaes feor that fisnal
year, the amount of such deficit shall be carzied over and become an
additional basis for Resesaments for the fellowing fiscal yeawr. Such
dofigit may be recouped elther by inelugion in the budget for annual
Asgessments or by the making of one or more special Ansessments for
guch purpose, =zt the option of the Assogiation. In the event that
the amounts budgsted and aseseased for Common Bxpenses in any fiscal
year exceed the amount actually sxpended by the Asgoclatlon for
Cowmon Bxpenses for that fiseal year, a Pro-rats Share of such sxcose
shall be & credit against the Assessment{s} due from each Ownex fox -
the npext fiscal yesaris),

6. Effeqt of Baconlim he Quners of any Lot subiect
re these Reutrietion®, by soeeptance of a deed conveylug title
thereto, or the executlion of a contract fox the purchass thareof,
whether from Daveloper or a subsegquent Ownex of such Lok, shall
accept such deed and exepute such gontract subjeot to each and every
restriction and agreement hersin centalined. By aoceptance of such
deed or execution of such contragt, the new Owner agknowledges the
rights and powers of Peveloper with respert to these Reatrictions and
also For themeelves, thelr helrs, pexsonal repregentatives,
supcessors and asgligns. Such Owners covenant and agree end consent
to and with Developer and to and with thes Ownere and subseguant
owners of each of the Lots affected by these Restriotions to ksep,
ocbeerve, comply with and perform such Restrictiona and ayreoments.

7. Gontrol of the Lakes and Compen Areas.

k. . The Board shall ragulate ths Lakes
and Common Areas and shall provide for the maintenance theraof in
sueh a manney so as to presarve and enhancs values and to maintain a
harmonious relationship among struotures in the vicinity thareof and
tha natural or other vegetstlon and topography of the lLakee and

Comnmon Areas.

B, Contitions. HNo lmprovewents, excavabion, changss in grade
or other work shall be done upon the Lakes or Common Areasg by any
Quner, nor shall the Lakss or Common Areas be changed by any Owner
frem its natural or improved existing state, without the prior
written approval of the Board.

4. Reptrictions. Covenants and Regulatlons.

A. Restriceiong on Yse. The following covenasnts and
regtrictions on tha use and enjoyment ¢f the Lote, the Lakey, and the
Cemmon Arsag shall be in addition to any other vovenants or
rogtrictions contzined hurein oxr ln the Plats and all such covenants
and restrictions are For the mutual benefit and protection of the

- -
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prosent and Euture Ownexrs and shall run with the land and inure te

the benefit of and bo enforceabla by any Ownex, ot by the P2
Assoclation. Fresenbt or fuburs Owners or the Associatlon shall be 2
antitled to injunctive relief agalnst any violation or atiampted .
violation of any of such covenapts and restrictions, and shall, in

addition, be entitled to damages for any injuries or lonses regulting

from any violationy thersef, but thers ahall be no right of revension

or forfelitures resulting from such viclation, These covanants and
roskriotions are as followa:

fa} HNo one othar than Cwners who ars Mambers in good
atanding with the Rssoelation, ox much an Ownex’s oooupant,
tenants, guests or invitees, may use the Lakes ox the '
Common Arsan.

{b) #o nulsance shall be pexmibted to exist onm any
Lot and no waste shall be committed on any Lot which shall
or might damage or sause Injoxy to tha Lakes or the Common

Axean.

{e) ALl Quners and menmbers of thelr familles, their
gueats, or invitees, and all ocoupants of any Lot or the
Properties or other persons entitled to use the same snd to
use and enjoy the Lakes and the Common Areas, shall observe
and be governed by such rules and regulations as may from
time to time be promulgeted and lssusd by the Boaxrd
geverning the operation, use and anjoyment of the Lakes.and
the Common Areas.

{4} No Owner shall be.allowed to plant Lrees,
landscaps ox 4o any garxdening in any paxt of the Lakes ox
the Common Areas, except wlth express permission from the

Board. ;

(o} The Lakes znd the Common Arege shall ho used and
enioyed only for the purposes for which they are designed §
and intended, and shall be used subject to ths rules and . .
regulations from time to time adopted by the Board. .
ttithout limiting the genarality of the foregoiny, ths Lakes ¢
ars and will he an integersl part of the storm water : :
drainage system serving the Development, and are intended
to be usef for such puxpose and primarily as 2 visual and
assthatic amenity and not ag & recreatiomal amenity.
Acgordingly, ne uee shall be made of the Lakes which in any
way ipterfares with thelr proper funcvtioning as paxt of
puch storm water dralnage system. No boating, swimming,
diving, skiing, ice skating or other recreational activity
shall be permmitted in orxr on the Lakes. No sewage, garbage,
yafuse, or cother solld, 1ligquid, gaseousy ox other naterials -
or items (other than storm and surface water drailpage)
phall be put inte the Lakes, except the Association may
take steps to clear and purify the waters thareof by the
addition of nhemicals or cther subdtancer oommonly used For
puch purposed or by providing thereln structures and
eguipment to aerate the same. Fishlng from the shoreline
area of the takes by an Owner, his occocupants, his invited
guasts and famlly, shall ke pemmitted subject to riles

dotermined by the Association mnd cbeyance and compliance H B

with a1l applicable fishing and game lawe, ordlnancoes,
rulas and regulations., No Owner or other person shall taks
or xemove any watar fxrom or out of the Lakes, or utilize
the water contained thersin for any purposes, including,
without limitation, connuction with any sprinkler oxr’
irrlgation cystems, Wo plers, docks, retalning walle,
ratta or other improvements ghall be bullt, conetructed or
lopated on any Lot or on the Fropertles, except by
beveloper and/or the Association, which axtend into, or to
within twanty~five {25} fest from the shoreline of the

Lakes.
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B. Non=appliGabi ity TO ABEQUACNLANIL . 40w sem s —ae e 2 .
o the sontrary conbalned hersin, the covenants and restrictions set

forth in subpacagreph A of this paraguaph 8 shall not apply to oz be

binding upon the Assoclation in its management, administration,

gperation, malntenance, repair, replacement and upkeep of the Lakes

and Common Areas to the extent the application therwof gould or might

tinder, delay or otherwige adversely affsct the Asscooiation in the -’
performance of its dutiaes, obligations and responsibilities as to the ;
Lakes and Common Areszs. ’ .

¢. purakipn. The foregeing covenants, conditions and
ssptrictlons are to run with the land and shall be binding on all
parties and all persons claiming under them for a period cowmmsnolng
on the date this Declarabtlon 1s recorded and expiring Dscember 31,
2017, at which time said covanants, condltions and restrictions sghall
pe automakically extended for successiva perlods of ten (10} years.
Changes or amendments ln these epvenants, conditions and restrictions
may be made by Owners in accordance with paragraph 10 hereof,

10. amepdment of Reclapation.

A. generally. Dxuept as othorwise provided in this
Daclaration, amsndments to this Daclaratden ghall be propesed and
adopted in the following manner:

(3) Notige. HNotice of the pubject matter of any
proposed amendment shall be imoluded in the notice of the
meating at which the proposed amendmant ig to be
considered.

(ii) Remolubtlon. A zesolution to adopt a proposed
amendment may ke proposed by the Board of Directors or
owners having in the aggregate at least a majority of the
votes of all Ouners.

(141} HNesebking, The reselution coneegrning a proposed
amendment must be adopted by the designated vote at &
meeting duly enlled and hald In apuprdance with the
provisions of the By-Laws of the Assogiation. i

{ivl Ageption. Any proposed amsndment to this
Declaration must be approved by a vote cf not less than
pevanty-five peroent {75%} in the aggreyate of the votes of
all Owners; provided, however, that during the Development
Ferled, any amendment to this Deglaration shall zegulre the
price written approval of Developer. In the event any Lot
is sublect to a first mortgage, the mortgages thersundoexr
shall be notified of the meeting and the proposed amendment
in the same manner as an Ownex if the moritgagee hag given
prior written notice of its moxrtgage interest to the

Agsooiation,

{v) Speglal_dmen . HWo amendment to this
peclaration shall be adopted which changes the applicahle
ehare of ap Owner's llability for asgesemeats, or the
method of determining the same, without, in sach and any of
guch ciroumstances, the unanlmoua approval of all Ownexs
and all mortgmgees whose mortgage interests have been made
known bo the Assoclation.

{vi) Regording. Each amgndment to thig Peclaration
ghall Bs exaputzd by the Fresident and Sacretary of the
Association and shall be recorded in the office of the
Recordsr of Ramilton County, Indiana, and such amendment
shall not become aeffective until so recorded,

5. Auendments by Developer Alene. Notwithstanding the
foragoing or anything slgewhere gontmined herein, the Developer ghall
have and hereby reservas the right and power acting alone, and
without the consant ox approval of any other of the Jwuurs, the
asgociation, the Board of Directors, any wortygagess or any other
pargon, Lo amand or supplement this peclaration at any time and from

v
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bima Lo Lime 1L SULD SMBOHUMEHL UL SUpPe¥iidae muw sencesw gy o2oe woaepin,
with requirements of the Faderxal National Mortgage Assoslation, the
Govarnment Mational Hortgagwe Association, the Faderal Home Loen
Mortgage Corporation, the Department of Housming and Urban
Bevslopment, or any other goveramental agency or any othasr publie,
gquagi-public oxr private sntity which pexfoxms (oxr may in tha futura
porform) functions similar to thoss currently parformed by such
sntities, (b} to induce any of such agencies or entities to make,
purohass, sall, ingura or guarsntes first mortyages coveriang Lots,
(e} te bring this Declaration into compliance with any statutory
roguirements, {(d) to vomply with or satisfy the reguirements of any
ingurance undsrwriters, insuzance rating buresaus or organiwzations
which perform {or may in the future perform) funuotionw similar to
those performed by such agenciegs or entities, {a) to annex additional
real estate to the Development, or {f} %o correct clerleal ox
typographical errors in thds Declaration or any Exhibil herxeto or any
supplement or amendment thereto., In furtherauce of the foregeing, a
powar coupled with an interest is hereby reserved hy, and granted by
each Owner te the Developer to wvote in favor of, make, or consent to
any amandments described in this subparagraph B on behalf ¢f each
Owner as proxy or attorpey-in-fact, as the case way be. Each deed,
moxtgage, trust deed, other evidence of obligastion, or other
instrument affeeting a Lot and the acepeptance thersof ghall bhe deened
to be a grant and acknowledgment of, andl a censent %o ths regervation
af, the power to the Developer to vote in favor of, make, execubte and
record any such amendments. 7The night of the Developar to act
pursuant to rights resexved or granted under thils subparagraph B
ghall terminate upon the vompletion of the Development Period.

11. Severahility, FEvery ono of the Reskriotions is harshy
declared to ba independent of, and severable from, the rest of the
Regtrictions and of and from every other onse of the Rostrictiens, and
of and from every combinatlon of the Restrictions. Therefore, if any
of the Restrictions ghall Be held to be invalid or to be
unenforgesble, or to lack the gquality of running with the land, that
holding shall be wilthout effect upon the validity, enforoeability eox
fpunning® quality of any cthsr one of the Restrictions.

IN WITNESS WHEREDY, the Developer has vaused this Declaration of
Covenants, Condltions and Restrictiony for Delaware Polnte tc be

exsouted this o6 day of _June , 1992,

<. P. HORGAN COMMUNITIES, L.P.

By: . P. HORGAN INVESTMERT CO.,, INC.,
an Indiana gorporation, 1ts general
partner

Byt /;%%%1:’(¢ C;*) /ggﬁ%“’

Mark W. Boycve, VioefPresident

STATE OF INDIANA ]
), &3

COUNTY OF HAMILTON )
Befors me, a Hotary Publie in and for said County and state,

personally appearad Mark W. Boyvs, Vige-President of C. P. Morgan
Investment Co., Ine., the general partwner of Q, P. Moxgan

Communities, L.P., who acknowledged the execution of the foregoing

wli-



Yolinte on hehalt OF HUCH PArcNarsfiLp, auu wing, HAV LG UY¥Bg hway

sworn, gtated that the representations tlhersin cantainad are true.

Witnegy my hand and NMotaxial Seal thiscz £ doy of, ltzﬂtﬂ ‘

fjab%\z/@ #_

Denon . Grugrol Hdeary pablic

Hy Comeaisaion Explres:
1247z

7 T
My County of Residence is;s .

/YlAaeions

Thin Ingtrumenb was prepared by Lewis E. willis, Jr., Attorney at
Law.
XiG1IN2576 . bem
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EXHIBIT A

LANG DESCRIPTION

PART OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION § TOWNSHIP
17 MORTH, RANGE § EAST, DELAWARE TOWNSHIP, HAMILTOH COUNTY, INDMANA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE WEST HALF OF THE SOUTHEAST
QUARTER OF SAID FECTION B, THENGE ON AN ASSUMED BEARING OF NORTK 49
DEGREES it MINUTES 29 SECONDS WEST- ALONG THE SOUTH LINE OF 5aID
SOUTHEAST QUARTER A DISTANCE OF ML FEET; THEMCE MORTY 00 DEGREESS 42
MINIITES 94 SECONDS EAST A DISTANCE OF 63,30 FEET; THENCE NGRTH 4 DEGRIES
£ MINUTES 01 SECONDS WEST A DISTANCE OF $2,13 FTET; THENCE NORTH 1]
DBGREES 4 MINUTES 37 SECONDS WEST A DISTANCE OF 5104 FEET: THENCE HORTH
U0 DEGREES G0 MINUTES 00 SECONDS EAST A DISTAMCE OF 119.09 FEET 1O A CURVE
HAVING A RADIUS OF 17500 FEET THE RAIHUS POINT OF WHICH DEARS HORTH 30
DEGREET 60 MINUTES 00 SECONDS EAST; THENCE NORTHEASTERELY ALONG SAD
CORYE AN ART DISTANCE OF {5318 FEET TC A POINT WHICH BEARS NORTH 37
DEGHREES 30 MINUTES 12 SECONDS WESY FROM SAID RADIUS POINT: THENCE MUORTH
39 DEGREES S0 MIMNUTES 5t SECONDS WEST A DISTANCE OF 5000 FEET, THENCE
MORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST A DISTANCE OF 16944 FEET;
THENCE SCUTH 9 DEOREES (0 MINUTES 00 SECONDS BAST A DISTANCE OF 17710
FEET: TRENCE NORTH o0 DECREES 00 MINUTES 90 SECOUDS EAST A DISTANCE OF
131,42 FEEY; THENCE NORTH 0 DEGREES 16 $INUTES 00 SECONDS EAST A DISTANCE
OF {3507 FEET: THEMCE SQUTH %0 DEGREEY 40 MINUTES 00 SECONDE EAST A
DISTANCE OF 740,18 FEET TO THE EAST LINE OF THE WEST HALF OF 5AID QUARTER
SECTION: THEMCE SQUTH 00 DEGREES 15 MANUTES (2 SECONDS WESYT ALONG SAID
EAST LINE A DISTANGE OF $07.42 FEET T¢ THE BECGINRING POINT, CONTAINING
13217 ACRES, MORE OR LESS.
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Creating Better Enviconments For Living

301 gast Cacmel Drive ® Suite B-300 © Carmel, Indiana 46032-2892 ¢ (317) 8484040

July 28, 1994

Al the request of the Delaware Pointe Homeowner's Association Linison Comnrnittes, the acting
Delaware Pointe Homeowner’s Association Board voted unaniinously to amend the Covenants,
Conditions and Restrictions for Delaware Pointe Sections | &2, The changes are as follows:

Fences:

No fence shall be higher thax (6) feet. No fencing shall extend forward ot a point whicl is {10) fest
behind the furthest back {ront corner of tse residence, AN fences must be constructed of wand
material and be painted o stained ir a color compatible with the color of the residences, No chain
link or simitar materind fences will be allowed in the development. No fencas except thoss fences
initially insialled by the developer shall be erected without the prior wrilten consent of the

development controf committes,

o e NP

Scott Twiddy
Jon Nicholls

Tedd Anderson



